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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (FTC) 
SONITPUR:: TEZPUR 

 
Sessions Case No. 322 of 2015 

Under section 302, 304-B I.P.C 
(Arising out of G.R. Case No. 256 of 2013) 

 
 

   State of Assam 
        –Vs– 

                           Abdul Jalil  ... Accused 
 

Present 
Ms. A. Ajitsaria, AJS, 

Addl. Sessions Judge (FTC), Sonitpur, Tezpur  
 

Date of Evidence : 2.1.2016, 1.2.2016, 8.3.2016   

Date of Argument : 30.4.2016 

Date of Judgment : 30.04.2016 

 

For the State     : Sri Khemraj Adhikary, Addl. Public Prosecutor 

For the Accused : Sri I. Ansari, Advocate 

 

J U D G M E N T 

 

1. The prosecution case, in a nutshell, is that one Md. Fakaruddin 

lodged and FIR on 2.2.2013 stating, inter alia, that his daughter Mushida 

Khatoon was given into marriage to the accused in the year 2009. It was 

stated that on the night he was informed that his daughter had died on 

31.1.2013 accordingly, he informed his brother Dulaluddin and requested him 

to enquire. Dulaluddin, in turn, informed him that he suspected foul play in 

the death of Mushida and hence the informant had filed the FIR. The 

informant further stated that on enquiry, he had learnt that the accused had 

been inflicting cruelty upon his daughter since before. The same was 

registered as Dhekiajuli PS Case No.31.2013. 

 

2. After due investigation, charge-sheet was submitted against accused 

person, namely, Abdul Jalil under section 304-B IPC.    
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3. The accused entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the Court of 

Sessions for trial by the Learned Judicial Magistrate First Class, Sonitpur, 

Tezpur.  

 

4. After hearing both sides and on perusal of the police report furnished 

u/s 173 of the Cr.PC, formal charge u/s 302, 304-B IPC was framed, read over 

and explained to the accused person to which he pleaded not guilty and 

claimed to be tried. Hence, this trial.  

 

5. In support of the case, the prosecution examined six witnesses and 

defence examined none. The plea of defence is of total denial.   

 

6. After closure of the prosecution evidence, the accused person was 

examined u/s 313 of the Cr.PC. 

 

POINT FOR THE DETERMINATION 

(i) Whether the accused intentionally or knowingly caused the death 

of his wife Mushida @ Murshida or he caused her death for dowry? 

 

7. I have carefully examined the evidence on record and heard 

arguments of both sides.  

DECISION AND REASON THEREOF 

8. PW 1, Dr. Arup Rajbonshi deposed that on 1.2.2013 he conducted post 

mortem (Ext. 1) on the dead body of Mushida @ Murshida Khatoon, aged 

about 25 years, in connection with Borchola OP GDE Case No. 537 dated 

31.1.2013 and found rigor mortis to be present. PW 1 stated that all organs 

were healthy and as he could not ascertain the cause of death, the viscera 

was preserved for FSL examination. In cross examination, PW 1 stated that in 

the normal course too, a person could die due to cardiac failure or heart 

attack.  
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9. PW 2, Md Abdul Mannas deposed that one morning when he woke up, he 

heard commotion in the house of the accused. On hearing the same, he went to 

the house of the accused and saw a gathering of people. PW 2 stated that he 

had seen the wife of the accused, lying dead on the bed. On enquiry, he learnt 

that Mushida had slept at night after taking her dinner and that she had not 

woken up in the morning. PW 2 stated that the villagers suspected foul play and 

thus police was informed. PW 2 stated that police came to the spot and 

conducted inquest (Ext. 2) on the dead body of Mushida, in his presence. 

 

10. In cross-examination, PW 2 stated that hearing crying sounds he had 

gone to the house of the accused as he resided nearby. PW 2 stated that the 

family members of the accused telephoned and informed his wife’s family 

members. 

 

11. PW 3, Nur Muhammed deposed that about 2 years back in the morning 

at about 4.30 AM, when he had been reading Namaz, he heard commotion in 

the house of the accused whereupon he went there and saw that Mushida was 

lying dead. There was a large gathering. PW 3 deposed that villagers stated that 

since Mushida’s father resided in Dimapur, police should be informed. PW 3 

stated that police came to the house of the accused, enquired and conducted 

inquest on the dead body of Mushida and he signed on the Inquest Report (Ext. 

2). 

 

12. In cross examination, PW 3 stated that after offering morning prayers, he 

was sitting in his house and at that time, he heard crying sounds. PW 3 stated 

that he had gone there and seen Jalil and his parents cry. PW 3 stated that the 

accused was married 4-5 years back, before the date of occurrence. PW 3 

further stated that being a neighbour, he had never seen the accused and his 

wife, Mushida quarrel and that they had a good relation. The father of the 

accused, VDP Secretary called the police, since Marshida’s father resided far 

away. PW 3 stated that he had not suspected any foul play. 
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13. PW 4, Dullal Uddin deposed that at the time of occurrence he was at 

Nagaon. PW 4 stated that he received phone call that Mushida had died. On 

receipt of the said information, he had gone to the house of the accused and 

seen Mushida lying dead. PW 4 stated that he had seen swelling on the neck of 

Mushida and he thus suspected and informed the police. PW 4 stated that police 

came, enquired and sent the dead body for post mortem. 

 

14. In cross examination, PW 4 stated that police had recorded his 

statement. PW 4 stated that Mushida’s father Fakruddin came after 15 days of 

the occurrence from Nagaland. PW 4 denied the suggestion that he had not 

stated before the IO that he had seen swelling on the neck of Mushida and that 

he had not informed the police. 

 

15. PW 5, Fakkaruddin Ali deposed that her daughter, Mushida Khatoon died 

about 3 years back. PW 5 stated that at the time of occurrence, he was at 

Dimapur. PW 5 stated that his elder brother, Dulaluddin rang and informed him 

that Mushida had died whereafter he returned and went to the house of the 

accused where he found the dead body of his daughter. PW 5 stated that he had 

seen “daag” on the neck of his daughter and thus he suspected that the accused 

had killed his daughter. PW 5 stated that thereafter, he lodged FIR by putting 

his thumb impression. PW 5 stated that his daughter died about 4 years after 

her marriage. 

 

16. In cross examination, PW 5 stated that his house was in Dhing, Nagaon, 

but he was residing at Nagapahar, Dimapur when the occurrence had taken 

place. PW 5 stated that he returned on the next day, after his brother had 

informed him about the occurrence and went to the house of the accused. PW 5 

stated that first, his elder brother had gone to the house of the accused. PW 5 

further stated that police had recorded his statement. PW 5 denied the 

suggestion that he had not stated before the IO that on his return to the house 

of the accused he had seen sign/daag on the neck of the accused and on 

suspicion, he lodged FIR against the accused. PW 5 denied the suggestion that 

he had not stated before the IO that he had seen a black sign on the neck of his 
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daughter after returning from Dimapur. PW 5 stated that he could not say 

whether it was written in the FIR that there was a black daag on the neck. PW 5 

denied the suggestion that he had not seen the body of his daughter in the 

house of the accused and that he had returned very late; that he returned after 

15 days from Nagapahar, Dimapur and some other person had put thumb 

impression on the FIR and lodged the same and his brother had not informed 

him about the occurrence. 

 

17. PW 6, Retd SI Mahendra Sharma deposed that on 31.3.2013 he was 

posted at Borchola OP. Md. Sohrab Ali lodged an FIR at Borchola OP and the 

same was registered as UD Case No. 3/31. PW 6 stated that thereafter, he had 

visited the place of occurrence, recorded the statement of witnesses, prepared 

sketch map (Ext. 3), conducted inquest (Ext. 2) on the dead body of Mushida 

and sent the dead body for post mortem vide dead body challan (Ext. 4). PW 6 

stated that later another FIR (Ext. 5) was lodged by Fakaruddin Ali at Borchola 

OP by putting his thumb impression. GDE No. 537 dated 31.1.2013 was 

recorded and the FIR was forwarded to Dhekiajuli PS for registration. 

Subsequently, the same was registered as Dhekiajuli PS Case No. 31/13. PW 6 

stated that he was endorsed with the investigation of the case and during 

investigation, he arrested the accused and forwarded him to the Court. PW 6 

stated that records revealed that SI Bhabakant Das collected the FSL report (Ext. 

6) and chargesheet (Ext. 7) was laid against the accused, in connection with the 

case. 

 

18. In cross examination, PW 6 stated that he recorded the statements in UD 

case. PW 6 stated that along with the chargesheet in the instant case, the FIR of 

UD case had not been submitted. Ext. 5 was filed in the police station and, as 

such, he could not say whose thumb impression was there on Ext. 5. PW 6 

further stated that Dhekiajuli PS case was endorsed to him and he had recorded 

the statement of witnesses. PW 6 denied the suggestion that on 2.2.2013 

Fakaruddin had not lodged FIR as he was at Nagaland on that day and that he 

had returned from Nagaland only after 15 days. PW 6 stated that Dulaluddin had 

not stated before him that he had seen a black injury sign on the neck of 
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Marshida. PW 6 further stated that Fakarudin had not stated before him that on 

his return, he went to the house of the accused and he had seen a sign on the 

neck of the victim and on suspicion, he lodged the FIR against the accused; that 

on return from Dimapur he had seen the dead body of his daughter; that he had 

seen a black sign on the neck of his daughter.  PW 6 stated that during inquest 

he had not detected any injury on the body of Marshida and at the time of 

inquest, Fakaruddin was not present. 

 

19. In the instant case, the accused is facing charge of having intentionally 

or knowingly caused the death of Mushida @ Murshida Khatoon or for having 

caused her death for dowry within the meaning of Section 304-B IPC. While 

analysing the evidence of prosecution witnesses it is seen that PW 1, medical 

officer who conducted post mortem examination on the dead body of Mushida 

Khatoon found all the organs to be healthy and since he could not ascertain the 

cause of death, viscera was preserved for FSL examination. Ext. 6 is the report 

of FSL where it recorded that no poison was found in the viscera of the 

deceased. Hence, the cause of death of Mushida Khatoon could not be 

ascertained. 

 

20. PW 2 and PW 3 are the co-villagers of the accused and the deceased and 

through them prosecution has only been able to bring on record that they, on 

hearing commotion in the house of the accused went there and found the wife 

of the accused lying dead. On enquiry, they learnt that Mushida had slept at 

night after taking dinner and that she did had not woken up, the next morning. 

PW 4, the uncle of the deceased also visited the place of occurrence after 

learning about the death of his niece, Mushida. PW 5 is the father of the 

deceased who at the time of occurrence was at Dimapur. Though, PW 4 and PW 

5 have stated before this Court that they had seen swelling on the neck/sign on 

the neck of the deceased but nevertheless the defence successfully contradicted 

the said witnesses through the I/O. Their version is also not supported by the 

medical evidence on record.  Even during inquest no such sign was detected. 

Hence, it is seen that the prosecution has not been able to establish that death 

of Mushida Khatoon was because of any overt act on the part of the accused. In 
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fact, there is nothing on record which co-relates the death of Mushida with that 

of the accused.   

 

21. The death of Mushida Khatoon had taken place within 7 years of her 

marriage with the accused which brings into play the provision of Section 113 

(B) of the Evidence Act. In order to bring home the presumption under section 

113 (B) of the Evidence Act, there must be materials on record to show that 

before her death, the victim was subjected to cruelty or harassment. In the 

instant case, there is no evidence of any cruelty or harassment meted out to the 

wife of the accused after her marriage in her matrimonial home. On the 

contrary, PW 3 has stated that as a neighbour, he had not seen the accused and 

his wife quarrel and that both had a good relation. Again, PW 2 has stated that it 

was the family members of the accused who had informed Mushida’s family 

members. Hence, the ingredients of offence under section 304-B of IPC too is 

seen to be absent, in the instant case.  

 

22. In view of the aforesaid discussion, it is held that the prosecution has 

failed to prove that the accused person caused the death of Mushida @ 

Murshida Khatoon, beyond reasonable doubt, as such, he is acquitted of the 

charge u/s 302, 304-B IPC and set at liberty forthwith.  

 

23. Considering the facts of the instant case, this matter is not referred to 

District Legal Services Authority for granting compensation u/s 357A Cr. P.C. 

 

24. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 

365 Cr. P.C. 

  The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the 30th day of April, 2016. 

 

Additional Sessions Judge No. 2, 
                                     Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

 P.W. 1 : Dr. Arup Rajbonshi 

 P.W. 2 : Md Abdul Mannas 

 P.W. 3 : Nur Muhammed 

 P.W. 4 : Dullal Uddin 

 P.W. 5 : Fakkaruddin Ali 

 P.W. 6 : Retd SI Mahendra Sharma 

   

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

4. Prosecution Exhibits: 

   Ext. 1        : Post Mortem Report 

   Ext. 2   : Inquest Report 

   Ext. 3   : Sketch Map 

   Ext. 4   : Dead Body Challan 

   Ext. 5   : FIR 

   Ext. 6   : FSL 

   Ext. 7  : Charge-sheet 

     

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL 

 

 

Addl. Sessions Judge (FTC) 
Sonitpur, Tezpur 

 
 
 

 

 

 

 


